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SUBJECT MATTER
TOTHIS PART

CROWN
Colony
Subordinate legislation

Orders in Council for governance of colony made under royal prerogative — Orders preventing
return of exiled citizens — Whether Orders susceptible to judicial review on grounds of
illegality, irrationality or procedural impropriety — Whether vires of Orders challengeable on
ground of failure to conduce to peace, order and good government — Whether challengeable
on ground of repugnancy to fundamental common law principle — Whether Human Rights
Convention relevant — Whether Orders resulting from abuse of power — Whether unlawful
— Colonial Laws Validity Act 1865, ss 2, 3 — British Indian Ocean Territory Order 1965 —
British Indian Ocean Territory (Constitution) Order 2004, s 9 — Britisﬁ Indian Ocean

Territory (Immigration) Order 2004
R (Bancoult) v Secretary of State for Foreign and Commonwealth Affairs (No 2), HL(E) 453

HUMAN RIGHTS
Inhuman or degrading treatment
State’s duty to tprez/ent

Outbreak of serious violence and rioting when protesters attacking parents and children walking

to school — Police creating protected corridor for parents and children to walk to school
escorted by police — Parent alleging that police insuFFEI)ciently robust in dealing with protesters

— Extent of duty of state and its emanation to prevent infliction of inhuman or degrading
treatment by third parties — Whether police failing to protect parent and her child from
inhuman or degrading treatment by protesters — Whether police action proportionate —
Whether discriminatory — Whether in best interests of child — Human Rights Act 1998,

Sch 1, Pt arts 3, 14 E v Chief Constable of the Royal Ulster Constabulary
(Northern Ireland Human Rights Commission intervening), HL(NI) 536

LOCAL GOVERNMENT
Powers
Gipsies

Occupation under licence of standings on travellers’ caravan site owned by local authority —
Local authority seeklng possession — Whether infringing Convention right to respect for home

— Whether primary legislation incompatible with Convention right — Whether declaration of
incompatiblFty to be made — Whether reasonableness of authority’s decision to seek
possession challengeable by way of defence to possession claim — Caravan Sites and Control

of Development Act 1960, s 24 — Mobile Homes Act 1983, s 5(1) — Human Rights Act 1998,

ss 3(1), 6(1)(2)(b), Sch 1, Pt 1, art 8 Dobherty v Birmingham City Council
(Secretary of State for Communities and Local Government intervening), HL(E) 367

POLICE
Powers
Breach of peace

Demonstrators converging on small area — Police imposing cordon around area and preventing
people from leaving for many hours in order to prevent breach of public order — Whether
those being detained within cordon “deprived of . . . liberty” — Whether breach of Convention

right — Human Rights Act 1998, Sch 1, Pt I, art 5(1)
Austin v Comr of Police of the Metropolis, HL(E) 564

WORDS AND PHRASES
“Deprived of . . . liberty”—Human Rights Act 1998, Sch 1, Pt I, art 5(1)
Austin v Comr of Police of the Metropolis, HL(E) 564




